
BOOKS RECEIVED
DISPUTE AND CONFLICT RESOLUTION IN PLYMOUTH COUNTY,

MASSACHUSETTS, 1725-1825. By William E. Nelson. Chapel
Hill, North Carolina: The University of North Carolina Press,
1981. Pp. xi, 212. $19.50. Examining the relationship between
dispute resolution and law from an historical perspective, Pro-
fessor Nelson identifies three principal institutions for conflict
resolution in early American society: the town meeting, the
church congregation, and the law courts. Nelson compares and
contrasts these institutions, demonstrating the types of
disputes that each traditionally resolved. The introduction of
nontraditional values, as a result of such factors as the rise of
the merchant class and the advent of religious and partisan po-
litical conflict, is discussed. The resulting loss of a community
consensus, the author posits, caused a post-1800 shift toward
pervasive use of the courts for all types of dispute resolution.

IN DEFIANCE OF THE LAW. By John Phillip Reid. Chapel Hill,
North Carolina: The University of North Carolina Press, 1981.
Pp. viii, 287. $20.00. Breaking with the traditional view that
colonial political debates were a phenomenon unique to our
shores, Professor Reid proposes that American revolutionary
thought was deeply rooted in the struggle between two
eighteenth-century British constitutional theories-one a posi-
tivist principle of an active state, the other model decentral-
ized and institutional. Focusing on the Boston standing-army
controversy of the 1760's and 1770's as one example, the au-
thor shows a significant identity of British and American con-
stitutional thought. Professor Reid presents a forceful argu-
ment for recognition of the legal elements of the revolutionary-
era debates. It is also demonstrated that American objections
to British action in the troubled period before the Revolution
often represented more a dispute over existing law than an at-
tempt by the colonials to create a new political order.

LAWSUITS AND LITIGANTS IN CASTILE, 1500-1700. By Richard L.
Kagan. Chapel Hill, North Carolina: The University of North
Carolina Press, 1981. Pp. xxiv, 274. $23.00. Kagan examines
the beginnings of the "legal revolution"-a rise in litigation
throughout Western Europe in the early modern period-
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focusing on the day-to-day process of litigation in Castile. After
close examination of these early Spanish courts, the author
concludes that, in contrast to other legal systems of the pe-
riod, nearly all sectors of Castilian society resorted to the
courts to arbitrate their myriad legal problems. Kagan deline-
ates the hierarchical structure of the Castilian legal system and
its development, which he believes was a response to eco-
nomic, social, and political growth and change within the
Hapsburg Empire. It is demonstrated that this system was
more than laws and codes; it was an intricate human institu-
tion, complicated by personalities, bargaining, advocacy, and
bribery. The role of lawyers and judges within the system is
also extensively discussed, explaining the system's decline in
the early eighteenth century, and shedding light on the gene-
sis of one of the first highly professionalized legal communities
in Western society.

THE NNTH AMENDMENT. By Mark N. Goodman. Smithtown, New
York: Exposition Press, 1981. Pp. v, 74. $5.00. This small yet
carefully researched volume is a concise exposition of the
meaning of the often elusive ninth amendment to the Consti-
tution. The author first traces contemporaneous thought, nota-
bly the debates in the Constitutional Convention and the Fed-
eralist Papers, in an attempt to provide insight into the role
envisioned for the ninth amendment in our constitutional frame-
work. Also considered is whether a Bill of Rights was even
necessary to the Constitution, as it was originally conceived.
The author then describes various methods of constitutional
interpretation. The work, however, never reaches a conclu-
sion, other than by implication from the maxim of legal con-
struction inclusio unius est exclusio alterius. It seems, in the
final analysis, that the ninth amendment was intended to be a
safety device to protect fundamental rights not enumerated
elsewhere in the constitutional text.

ON THE LAws AND CUSTOMS OF ENGLAND. Morris S. Arnold,
Thomas A. Green, Sally A. Scully, and Stephen D. White,
eds. Chapel Hill, North Carolina: The University of North
Carolina Press, 1981. Pp. xx, 426. $25.00. Published in honor
of Samuel E. Thorne as a tribute to his outstanding contribu-
tion to the study of English legal history from the eleventh to
the seventeenth centuries, this work is a collection of essays.
Each writer is motivated by a common concern about the
methods and objectives of English legal history that Professer
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Thorne has been instrumental in teaching. The individual
pieces, by such eminent scholars as Thomas G. Barnes,
Charles Donohue, Jr., and S.F.C. Milsom, combine analysis
of many aspects of early English law with broad conclusions
about the history of English society. Generally proceeding
from a study of legal texts to consideration of broader theoreti-
cal problems and then to legal practice, they consider the
function of legal doctrines and ideas in a social context, ad-
dressing the complex and fascinating connection between legal
change and social development.

THE PARLEMENT OF PARIS, 1774-1789. By Bailey Stone. Chapel
Hill, North Carolina: The University of North Carolina Press,
1981. Pp. x, 227. $19.00. Stone focuses on the high court mag-
istrates of Paris during the early years of the reign of Louis
XVI, exploring their pivotal role in launching opposition to the
King. These Parisian parlementaires sought to articulate and
balance the interests of all the estates of French society, while
simultaneously augmenting their own corporate privileges. But
by endeavoring to achieve both goals, the Parlement increas-
ingly came into conflict with Louis' absolute, but financially
troubled, monarchy. It was this struggle, the author demon-
strates, that gave birth to the ideals of eighteenth-century lib-
eral constitutionalism in France. Through the revolution of
1789, these very ideals, ironically, destroyed both the Parle-
ment which shaped them and the absolute monarchy which
resolutely opposed them.

STUDIES IN INTERNATIONAL LAW. By Nathan Feinberg. Montclair,
New Jersey: Allanheld Osmun & Co., 1981. Pp. vi, 640.
$46.00. Feinberg collects in one volume four studies written
over the past half-century, which generally concern basic pub-
lic international law. This volume will be of particular interest
to those jurists studying the Arab-Israeli struggle and the in-
ternational law implications of such a conflict. Examining the
"Jewish Question" from both a juridical and philosophical
standpoint, the author scrutinizes the arguments of both Arab
and Jewish jurists, revealing in the process an impressive ana-
lytical mastery of the historical developments that have
brought this conflict into the 1980's.

"WAR" AND THE MILITARY COURTS. By Dorothy Schaffter.
Smithtown, New York: Exposition Press, 1981. Pp. vi, 184.
$20. 00. This work is the second in a planned trilogy on the ju-
dicial definition of war in situations where no formal declara-
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tion precedes armed conflict. Dr. Schaffter analyzes leading
opinions by both military and civil courts from 1950 to 1970,
as well as extensive excerpts from professional journals that
grapple with the definition of war. Since the Supreme Court
has declined review in these cases, and because other legal au-
thorities have not reached a definitive consensus, the problem
remains unsolved. The author has thus begun to fill a void by
creating a body of reference material for the student of this is-
sue, which has significant implications for the constitutional
war powers of the President and the Congress.

WOMEN OF THE REPUBLIC. By Linda K. Kerber. Chapel Hill,
North Carolina: The University of North Carolina Press, 1980.
Pp. xiv, 304. $19.50. Previous histories traditionally assumed
that the American Revolution was a struggle fought and won
by men. In this unique work, Kerber has at last revealed the
role that American women played in the fight for freedom:
Their activities as spies, fundraisers, and suppliers of food and
clothing are detailed. The author reveals the courage and te-
nacity of women fighting to achieve a victory of their own po-
litical and personal independence. The work comprehensively
examines the status of women in law and politics, their cul-
tural opportunities, and their place in the home, emphasizing
the relationship between motherhood and the republic. The
product of a seven-year search of women's letters, diaries, and
legal records, the book represents a major contribution to our
understanding of the role of women in this crucial period in
American history.
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